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Before

Rex H. Wiant

Fact Finder
* * * * * * * * * * * * * * * * * * * * ** * * * * * * * * * * * ** * * * * *

Johnson County (IA) Sheriffs Department

and

Public Professional & Maintenance Employees

Local 2003, International Union of Painters

and Allied Trades )
* * ** * * ** ** * * * * ** * * * * *** * ** * * * * * * * ** ** * ** * *

Iowa PERB CEO 1083/3

For the Employer: 

Judith Perkins, Chief Spokesman

Lora Shramek, Human Resources Administrator

Dave Wagner, Captain and Jail Administrator

Gayle Svatos, Captain

Keith Slaughter, Chief Deputy

For the Union: 

Joe Rasmussen, Chief Spokesman

Lenny Pulkrabeh, Member

Matt Hendricks, Member

Shelley Smith, Member

Greg Richardson, Member

Jurisdiction: 

The Parties selected Rex H. Wiant from a list provided by the Iowa Public Employment

Relations Board. A hearing was held at the County Administrative Building on January

28, 2004. Both sides presented witnesses and argument. All evidence was subject to

cross examination. At the conclusion of the hearing the parties made final argument and
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the hearing was declared closed. The hearing was recorded and the Fact Finder shall

keep the digital recording and materials as required by Iowa Law.

Background: 

Johnson County (hereinafter the "Employer") is in eastern Iowa. It is home to the

University of Iowa. This is the strongest argument for growth and also a significant

weakness. Businesses like to locate near the area because of supply of employees,

technology and arts events. It also creates a weakness because none the University land

is on the tax rolls and yet the County is still required to provide services. The County

contains a mixture of urban and rural areas. The two largest cities are Iowa City and

Coralville.

The County operates a Sheriffs Department with a paramilitary structure. The Sheriff is

an elected position. The Department operates Patrol, Civil and Jail divisions. During the

summer of 1997 this department was the last Sheriffs department of Iowa's ten largest

counties to unionize. Public Professional and Maintenance Employees, Local 2003 of the

International Union of Painters and Allied Trades (hereinafter the "Union") was elected

the bargaining representative. The Union also represents secondary roads employees and

administrative employees in this County. The Employer also has three smaller units

represented by the American Federation of State County and Municipal Employees.

This unit has history of impasse hearings. The bargaining history is:

• 1998 Fact Finding and Arbitration
• 1999 Fact Finding and Arbitration
• 2000 Voluntary agreement Two year agreement
• 2002 Voluntary agreement One year agreement
• 2003 Fact Finding and Arbitration

This year opening proposals were exchanged on September 11 & 25, 2003. Negotiation

sessions were held on October 7 & November 19, 2003. A mediation session was held

on December 16, 2003. The parties continue to talk up to and through the Fact Finding

hearing.
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While the Iowa Code does not specify standards for Fact Finders to use in their

recommendations, there is a tradition that Fact Finders follow the same standards as

mentioned in Section 20.22 of the Code that are used by Arbitrators. Those four

standards are: Past agreements, Comparability, Inability to Pay and Power to levy taxes.

All factors were reviewed by the Fact Finder. Past Agreements and Power to levy taxes

are the two most important in this case. Both parties spent considerable time in their

cases discussing these two. There is very little Comparability to be significant. Neither

side could point to a single settlement among comparable groups. The settlements that

were mentioned were multiyear agreements which are of little value in guidance for this

Fact Finder. The Employer made it clear that they were not arguing Inability to Pay

therefore it is not significant.

There is significant agreement on the appropriate comparability group between the

parties. The Fact Finder believes the following group is most appropriate: Linn, Scott,

Black Hawk, Dubuque and Clinton.

The Issues. 

The Parties presented four issues at the hearing. There are: 1. Transfers, 2. Shift

Differential, 3. Insurance and 4. Wages

Issue 1. Transfers. 

Employer Position: Add specific language to the Transfer Article that states vacancies

for Civil Service positions will be filled under 341A, Code of

Iowa.

Union Position: Do not add the language.

Findings of Fact: The Employer is seeking to add language as a preventative

measure. The parties had a non-Civil Service employee bidding on a Civil Service

position. A grievance was filed and the parties worked out the problems by signing a side
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letter (Union Exhibit 25 and Employer Exhibit 1). Since the signing of this letter on

October 1, 2001 there has not been any problems.

The problem with the Employer position is that the side letter is kicked aside. The parties

worked very hard on this letter and have not had any problems since it was signed. It

would be far better to put this letter in the agreement as an appendix. If a question did

ever arise then either party can easily refer to what they previously agreed to in earlier

discussions.

Fact Finder Recommendation: Insert side letter in the agreement as an appendix.

Issue 2. Shift Differential. 

Union Position: Expand to all eligible employees.

Employer Position: Expand to all eligible employees.

Do not include shift differential in calculating paid leave and

overtime.

Findings of Fact: Both parties included expanding Shift Differential to all eligible

employees. The real question before the Fact Finder is the Employer proposal not to

include the ten cents an hour in calculations for paid leave and overtime. The Union

argued that such a proposal would be illegal under the Fair Labor Standards Act.

The Union may very well be correct that this proposal is not legal. The Employer

showed no comparability for their proposal. The Fact Finder has never heard of any

public or private employer who hag such a plan written in policy or a union contract

therefore he cannot recommend it.

Fact Finder Recommendation: The only change is to expand to all eligible employees.
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Issue 3. Insurance. 

Union Position: Add language to specify current benefits.

Add $50 annuity for those taking only single coverage.

Do not increase deductibles.

Employer Position: Do not add benefit language.

Do not add annuity.

Increase deductibles from $100/ $500 to $200/$1000.

Distribute Benefits Certificates/Summary Plan Description when

available.

Findings of Fact: The Fact Finder does not believe it is necessary to specifically list

each benefit in the contract. Any changes would be a unilateral change which could be

pursued through either the grievance procedure or through the Iowa PERB.

The Fact Finder does not wish to recommend an annuity at this time. A further

discussion of this can be found in the wage section.

The Fact Finder recommends no change on the Benefit Certificates/Summary Plan

Description. This is an issue that is better left to the parties to figure out how these

materials are distributed to the rank in file employees.

The final question dealing with insurance is whether deductibles should be increased.

Currently they are: $100/$500 and the Employer wishes to raise them to $200/$1000.

The parties took this issue to Fact Finding and received a no change recommendation.

Any major question of health insurance is a difficult one for the parties to deal with.

Prices have been steadily rising for more than twenty years. Employers and Unions have

seen pay raises cut so that insurance could maintained A review of comparability shows

that others have made this change. Sticking to the low deductibles has become out of

step. The only real question is what the quid pro quo should be in this matter. The
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change must be real and significant. The Fact Finder provides the answer and

explanation in the wage section below.

Fact Finder Recommendation: The only change is to adopt the Employer position on

insurance deductibles.

Issue 4. Wages.

Union Position: 2% July 1, 2004 and 2% January 1, 2005

Add $50 annuity for those taking only single coverage.

Change Pay dates. Allow employees to either use paid or unpaid

leave to make the transition including 7 days of sick leave to 5

days of pay.

Employer Position: 2.5% July 1, 2004

Change pay dates to every other Friday for hours worked through

the previous Saturday.

Findings of Fact: There is very little data to work from concerning a general wage

increase. Neither party reported any settlements from current bargaining. The ones that

were reported were part of multi-year voluntary settlements and provide little value to the

Fact Finder. The next best evidence is the historical settlements of the unit. Union

exhibit 36 listed the following settlements:

FY99 3.25%
FY00 3.50%
FY01 2% and 2%
FY02 3.5%

• FY03 2% and 2%
FY04 1.75% and 1.75%

From this data the Fact Finder concludes that the best general wage increase would be

3.25%. The Fact Finder would like to say that there was extensive study and computer

data behind his recommendation but there is not. It is more of the experience of standing

6



back and eyeballing what he believes to be appropriate. A 3.25% settlement would

neither be the highest nor the lowest this group has received. While it is true that the

County is faced with challenges from the legislature, they do not want to fall behind in

pay for Deputies.

The Pay Date question is much more difficult to face. Both sides agree that something

needs to be done but neither wanted being blamed for the "loss of a weeks pay". The

Fact Finder sees how a rank in file employees could think they are being shorted. The

bottom line is, no matter how it pains him to agree with auditors, something needs to be

done. Paying hourly employees for work not performed or based on estimates is not a

good idea. The parties must bite the bullet, do it and move on. The Employer had a good

plan to make the change during October when there are three pay checks. They provided

many options but two that they did not include are:

• Take no pay for the week.

• Trade 4 days of sick leave for 1 day of pay.

The parties already allow the 4 for 1 trade for vacation days and so the Fact Finder is not

setting precedent but following their lead. This option would be very attractive to

experienced employees who have large sick leave balances. The best thing is to do it, get

over it and move on. There is no good solution but it will not get any easier in future

years.

The Fact Finder does not want to be the one that creates a new benefit for employees who

are taking single coverage. He also has never been a big fan of annuities. Employees

should, when ever possible, have the power to decide how they spend their money. Some

might want to place in an annuity, others might prefer a Roth-IRA, others might want to

just spend the cash. All are acceptable options and may be right under specific

circumstances.

The Fact Finder strongly believes that there needs to be a strong quid pro quo for

changing deductibles. If they are going to change then there has to be something in it for

the employees. The quid pro quo for raising deductibles from $100/$500 to $20051000
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is to raise the pay of each employee by $600 a year. The Fact Finder recognizes that this

is a controversial recommendation. He knows that the Union will says it costs some

employees and the Employer says it gives a windfall to other employees. Both are

probably correct but the long term benefits are on the Employers side.

This recommendation accomplishes the advantage of having some employees move from

family coverage. It avoids the $12,500 cost of operating a separate plan. It gives the

employer a savings of $7.45 per month single and $39.69 per month family. The first

year it would be an estimated net cost to the Employer of $10,000 but the saving would

beginning the second year and continues each year there after.

I know the Employer wanted change without cost but in a bargaining atmosphere that is

not going to happen. They are going to have compromise at the table or have

compromises made for them in arbitration.

Fact Finder Recommendations: A general wage increase of 3.25%

Adopt the Employer position on Pay Dates with two additional options:

• Take no pay for the week.

• Trade 4 days of sick leave for 1 day of pay (20 days for 5 days).

Additional wage increase of $600 per employee as a quid pro quo for the increase in

insurance deductibles.

End note. The Fact Finder has made recommendations regarding all issue presented

before him. He has reviewed all the evidence and materials in reaching these

recommendations. If some issue or specific phrase has not been mentioned then he

recommends that no changes be made in that item.

Dated on February , 2004 in Kansas City, Missouri.
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CERTIFICATE OF SERVICE

I certify that on the r:�7A  day of , 20

served the foregoing Report of Fact Finder upon each of the parties to

this matter by ( personally delivering) (  mailing) a

copy to them at their respective addressemas shown below:L vr-tr.

CVO, S ° .-)_> . .‘\.\7\r••■■■J \-- ., P- -la.b____

-.2. .
I further ertify that bn the 
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\--).-----13.- day of -14.J‘- -. , 20bLA1

, I will submit this Report for filing by ( personally

delivering) (  mailing) it to the Iowa Public Employment

Relations Board, 514 East Locust, Suite 202, Des Moines, IA 50309.

\ Fact-Finder
(Print name)


